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Acts  of  tile  Gujarat  Legislature  and  Ordinances  promulgated  and 
Regulations  made  by'the  Governor. 


. ■ 'Jte  following  Act  of  the  Gujarat  Legislature  having  been  assented  to 
by  the  President  on  the  24th  October,.  1986  is  hereby  published  for  general 
information.  ° 

J.  P.  YASAVADX  ■ ' 

Secretary  to  the  Government  of  Gujarat* 

Legal  Department. 

' GUJARAT  ACT  NO  30  OK  1986 

(First  published,  after  having  received  the  assent  of  the  PresiiW  ^ 
the  “Gujarat  Government  Gazette”  on  the  29th  October,  1986)  ^ 111 

AN  ACT  ' . 

to  declared  certain  ^transfers  of  immovable  property  in  disturbs  areas  of  th„ 

State  to  be  void  and  to  prohibit  temporarily  transfers  of  imnmvahlp  Tlm  !l 
m such,  areas  and  to  further  amend  the  Bombay  Rents  Hotel  y 
House  Rates  Control  Act,  1947  for  providing  protection  to  tenants  oflS^8 

immovable  properties  in  such  areas  from  eviction.  Wrtam  _ . 

oaacto<lfo  the  Thirty-Seventh  -Year  of  the  Hepnblio  of -India,  as 

1.  This  Aot  may  be  balled  the  Gujarat  Prohibition  rf  j 
Wobble  Property  and.  Provision  for  Pfofootion  of  Tenants  *"*  ttUe* 

nsjjm  Premises  in  Disturbed  Areas  Aot,  19§fo  • m J£yictfon 


GUJARAT  GOVERNMENT'  GAZETTE,  *9-10-1086 


[EAST  IV 


SjsretfUoni.  & InthisAct,  Taisia  thec6aW^e^^ni«»»- 


Gtrtain 

ttaiufen' 

o^tmnxova- 

W; property 

tojbe  void. 


(a)  "disturbed  area”  means  an  area  declared  ae  disturb#!  area  under 
seotionS;  ,■;  ";  / ••:  • . •*"■.■/-■;■ ' ; ' ■ ; 

(J)  “fair  value”  in  . relatiom;  to  immovable  property  in  disturbed 
areas  means  suoh  value  of  ' the  property  as  approximate  the  market  value  of  V 
such  property ; 

•(c)  <<pr°iu<,ih‘>l,>>  ' preaferihed- by  rides  made  under  section  11.  . ; " 

3.  Where  the  State  Government,  lmvrng  reg^  to  fro  ^tensity  and  dura-  V;;' 
tioa  of  riot  Or  violence  of  mob  and  such  other. factors in'  ah  area  is  of  opinion-. ; ■ 
that  publio  Order  in  that  area  was  disturhedfoia  substantial  period  by  reason 

of  riot  ox  violence  of  mob  daring  tho  -period  oommeneing  on  the  18th  : , 
Mai-nli  1985  and  ending  on  - the  ‘day  immediately  before  the  commencement 
of  this  Act,  it  may,-  by  notification  in  the  Cffimci  Gazette,  deolare  such  area 
to  be  a disturbed  area. 

Explanation, this  section  tho  word  “riot”  shall  have  the  sajne 
meaning  as  in  section  146  of  the.  Indian  Penal  Code,  1850.  Vpf 

4.  : (1)  Notwithstanding  anything  oontainod.in  any  other  law  fOr  the  time 

being  in force  but  subject  to  sub-seetiums:  (b)  and  .(£),;  all  transfers  of  immo- 
vable property  situate  in  a disturbed  area  made  during  the  period  oommOT-  . 
eing  on  thel8th  Mawh,1985  and  ending  on  the  day  immediately  before  the 
commencement  of  this  Act,  shall  be  null  and  void,  with  effect  from  the  date 
of  such  transfer.  , 

(3)  (a)  Any  transferor  or  transferee  in  relation  to  a transfer  of  immova- 
ble property  affected  by  the  provisions  of  sub-seotum  (i)  may,  within  the  pie-  . 
scribed  period  and  in  the  prescribed  form,  make  an  application  to  the  Collector 
for  a that  the  transfer  of  immovable  property  was  made  by  free 

consent  of  the  transferor  and  the  transferee  and  for  a fair  value  of  the  immova- 
ble.property  so  transferred, 

(6)  Onreceipt'  of  such  application,  the, Collector  shall  hold  a formal  inquiry  ^ 
in  tbemannetf  prescribed  by  the  Bombay  Land  Revenue  Code,  1879,  aaa  ya  Qf 
after  giving  an  opportunity  to  the  transferor  and  the  transferee  to  be  heard  m79- 
and  after  considering  any  evidence  produced,  decide  whether  the  transfor 
of  immovable  property  was  made  by  free  consent  of  the  transferor  and  the 
transferee  and  for  afaixvalue  of -the  immovable  property  and  aCoordingly- 


(t)  reject  the-  application  or  . 

(♦*)  by  an  order  in  writing  make- a declaration  that  the  transfer  of  the 
immovable  property  was  made  by  free  consent  of  the  transfororend  the 
tronsforee  and'  for  a fair  value  of  the  immovable  property  so  transferred. 

(3)  Upon  a declaration  made  under  sub-clause  (ii)  of  olause  (b)  of  sub-section 
12)  in  respect  of  any  transfer  of  immovable  property,  such  transfer  of  immo- 
vable property,  shall;,  with  effect  from  tho  date  6f  such  transfer,  be  deemed  . > . . 
jo  be' valid  for  the  purposes  of  this  Act. 
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- l?a^»#t<>».— for  the  p\jj^(fts  of. ^ 

iii’  relation  to  An i^inioyaBIe jwiSai»»  't>yj  T^ay  ’ 6f  saley 

gift,  extimnge,d^sebr6therj^and^^^^^  posse&idn  of  such- 

property  to  be  taken1  or  retained  in.  |iSti  performance  of  contract  of  tie 
nature  referred  to  in  setiion  83A  'jpf '■' the ;^E^^^;fropea^'.  Act#  1883. 

'/ '..V5t  0 nx',,a^/-olih.er  law  for  the  . 

time. bong  in  force  bnt  p^yi^  (3),  no  immovable 

property  situate  iii.a  -d|^dix1S^vaiij^  pamod'-  commenting 

ch',  ^etiaid.^  epi3nh@  i 31st  Maroh, 

■ 1987,  be  transferred'  Ascent  with/tbb  preHdt^  itinhtidA  of  the  OoDebtor.  . 

* ; (8)  Any  transfer ^ ■bf.  -*ifi3dniiyrfbiti jobd^er^''ji9i^de/ln ^etmltiaVe^tilcKii.  of  sub- 
•Becticin'(l)  shall  be  noli  And  ybid.  ;y  *•.»*<•'.'  ' * : 

(3)  (a) : Any  person  intendii^  to  transfer  immovable  property  situate 
in  a.  disturbed  area  may,  within  the  prescribed  period  mid'  in  the  prescribed 
form,  make  an  application  to  the  Collector  for  obtaining  previous  sanction 
nnder  sub-section  (1).  .•  ^ / 

(h)  On  reeeipfe  of  such:^  hbnU  :hold  a foraial 

inquiry  in  the’  manner  provided  by  the  Bbrnbay^  Land  Revenue  Godei  1879, . 
and  after  giving  ail  (^gbrtnm^ to tibe  applioant  to  be  heard  and  after 
considering  any  evidence  produced,  iJetide  whethdr  Ahe  transfer  of  immov- 
able property  is  propped  to  be  / made  by  ftee  -bonsent  of  the  persons 
intending:  to  be  the  .transferor  and  the  trsmtierle  And  for  a:  fair  value  of 
the  immovable  property  proposed  tp  be  transferred,  and  accordingly— 

(i)  reject  the  application  or  . ■ ‘ 

(ti)  by  nn  order  . in  writing.glve  previous  sanction  to  thaproposed  ! 

transfer  of  immovable  property.  • : 

6;  Any  person  aggrievedby  the  decision  of  the  Oolleotor  rojeoting  an  appli- 
cation under  sub-clause  (i)  of  clause  (b)  of  sub-seotipnf0)  of  section.  4 ?o^  under 
sub-clause  (i)  of  clause  (b)  of  Sub-section  (3)  .of  section  5 may  file  an  appeal 
before  the  State  Government  in  suoh  manner,  within  suoh  time,  and  on  pay- 
ment  of  suoh  foes  as  may  bo  prescribed.  ?.  v ’•*  - 

7,  All.  inquiries  and  proceedings  before  the  Collector  and  the  - State  Go- 
vernment nnderthis  Act  shall  bedeemedto  b§  judicial-  proceedings  within  the 
manning'  of  sections  193,  219  and  228  of  the  Indian  Beiial  Code. 
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8e  The  decision  of  the  Oolleotor  under  Section  4 ttr  6>  subject  to  ail  appeal 
, to  'the  State  Gtoyeqimeat  and.  the  demjsion^ '.of  the  0^^ 
the  appeal  shall be  final  tuyi  hoi  ^aestioii^d  in 

any  Court.  • ’ vi  ■'  * , 


EinaLity  6t 
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^ :0^^AT  JSK*t  29-10*1980  iP^l1  IT  \ 

' ; S.  Tie  pioTTflioiis  of  i^ionsA  and  Aahall  not  apply  to  any  tanker  W ■ ' 
way.  of  mortgage  of  a$y  in^ovablo^pai^  afewte  iii  a disturbed  area  in 
iavotir  of  a W<^^n?to  afobfedi^  finanoM  as£  - 

Stance  from  such  institutioi.  i V \ • .•  1- 

Explanation.— T?oi  tKS,  purpose*  qf'J^  institution”;  ' 

' ms90^  . :.  r;  - ■ . _ 

fa)  a oprporatipjix  $s  Refined  An  ;elaUfe ;0b*>  ofiseotion  2'  of  the  Guiarat  Out' . 
PuWic.  Moneys  (BtopVejy  of  Du®)  1B79:  . -WjiC 

' -r  ■ r '>  r l;  . -^.-.>L  \:.'  L>;  ,:v r .',  _:'  - * ""  L ; ; . ■ , - ■ 1079;  '■ 

(&)'  a Bant  as  defined  in  olausei  (c)  pf.tKat  toetion.  ■ /.  ■/' 

10.  No ; suit)  prosecution  or  ■ otfierl^gal  proceedings  shall  lie  against  any 
person  for  anything  which  is  in  g6od  fcith.done'or'  purports , to  be : done 
..under  this  Aot.-  > '■ . .' : . V'-t ■/. 


" 11.  (J)  The  State  Government  may,  by  notification  in’ the  Official  Gazette 
make  rules  ,for  carrying  outthepuiposes  pf  thlis  Act.  ' ■. 

(2)  In  particular  and  Without  prejudice  to  the  generality  of  the  foregoing 
Powers,  such  rules  , may  be  ma£e  to  provide  for'  all  or  any.  of  the  following 
matters,  'namely u 1 ;..  V - s 


(a)  the:  period,  * within  which  and  the  forth  in  which'  an  application 
may  be  made  under  clause  (a)  of  sub-section  (2)  of  section  4; 


) 

t 


. -h^rdon 
fjfv-i'Vjaew 
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! 1947. 


(tf)  the  • period-  within  which  and  the  form  in  which  an  application 
may  be  made  underielause.(a)  of  aub-aection  (3)  of  section  6 ; 

p - * ' r " ■ 

fa)  the  maimer  in  which,  the  time  within  which  and  fees  on  payment 
of  which  an  appeal  maj!  he  filed  under  section  6 ; J 

{d)  any  other  matter  which  is  to  be  or  may  be  prescribed  by  rules 
made  under  this  Act.  ..  ' / ’ 

(3)  AH  rules  made  under  this  soction  shall  be  laid  for  .not  less  than 
thirty  days  before  the  State  Legislature  as  soon  as  possible  after  they  are 
made  and  Shall  be  Subject-  to  rescission  by  the;  State  Legislature,  or  to  such 
modification,  as  the  State  legislature  may  make,  during  the  session  in 
which  they  are  so  laid ‘Or  the  session  immediately  following. 

(£)  Any  rescission  or  modification  so  made  by  the  State  Legislature 
shall  be  published,  in  the  Official  Gazette  and  shall  thereupon  t^e  effect. 

12.  In  tho  Boinbay - Kents,  Hotel  and  Lodging  House  Bates  Cohtrol  Apt 
1947,  (hereinafter  .referred  tu  as  ‘'the  principal  Act”),  after  section  11,  the 
foUowifrg;  section  W namely;^  * H 


part  TV] 


GXJ1ABAT  mVmKmm  GAZETTE,  ex.,  29*HMB6« 


42-"S 


"11  A.  Where  by  reason  of  any  riot  or  violence  of  a mob,  any 
material  part-  of  the  premises  in  a disturbed  area  is  wholly  destroyed 
or  rendered  substantially-  and  permanently  unfit  for  the  purpose  for 
■which  it  wm  let,— 


(&}  the  landlord  shall  erect  the  new  budding  at  the  original  rite, 
subject  to  the  provisions  of  any  roles,  bye-laws  or  regulations,  made 
by  a local  authority,  not  biter  than  fifteen  months  from  the  eopmien- 
cement  of  t his  Act  ; and 

(61  the  tenant  shall  have  the  right  to  occupy  a tenament  in  the 
new  building  erected  at  the  original  site  by  the  landlord,  and 


the  provisions  of  sections  1TB  and  17C  shall,  so  far  as  may  apply, 

En?p hzn*iki*m. — J n this  section  and  in  sub-section  (1A)  of  section  12, 
the  expression  ‘'disturbed  area”  shall  have  the  same  meaning  as 
aligned  to  it  m the  Gujarat  Prohibition  of  Transfer  of  Immov- 
able Property  and  Provision  for.  Protection  of  Tenants  from  Eviction 
from.  Premises  in  Disturbed  Areas  Act,  1986/'. 

13.  Itl  the  principal  Act,  in  section  12,  after  sub -section  (J),  the  following 
subjection  shall  be " inserted,  namely:*— 

"(1  A)  V:  here  by  rc/.son  of  riot  or  violence  of  a mob  auv  material 
* pan-  of  the  premises  m a disturbed  area  is  wholly  destroyed  or 
rendered  . substantially  and  permanently  unfit  for  the  purpose  for 
which  is  was  let*,  the  landlord  si- all  not  be ‘ensiled  to  r— 

(tf)  the  standard  rent  and  permitted  in  creases  due  for  the  premises, 

(6)  recover  possession  of  such  premises  merely  on  the  ground  of  non- 
payment of  standard  rent  and  permitted  Increases  due* 

during  the  period  in  wljieh  such  premises  remain  so  destroyed  or  unfit.”, 

■ 44.  In  tho  principal  Act,  after  section  17C,  the  following  now  section 

bhdM  .be  inserted,  namely:— 


f 

ielW.  (1)  Where  a landlord  fails  to  erect  a new  building  within  the 
period  specified  in  clause  (a)  of  section  HA,  the  original  site,  irrespective 
of  whether  the  premises  thereon  referred  to  in  section  11 A exist-  or  not,  shall 
■ vest  in  the  State  Government  free  from  all  encumbrances  for  the  purpose  of 
erection  of  new  building  to  provide  accommodation  to  tenants,  and  there  shall 
be  paid  to  the  landlord  such  compensation  for  such  site  as  may,  subject  to 
such  rules  as  may  be  made  in  this  behalf,  under  section  49J  by  an  order 
be  determined  by  the  Collector. 

(2)  An  appeal  shall  lie  to  the  State  Government  from  an  order  made  bv  the 
Collector  under  sub-section  (J  determining  the  amount  of  compensation  to  be 
paid  to  the  landlord,  within  30  days  from  the  date  of  communication  of  the 
order  and  the  State  Government  may  pass  such  order  as  it  deems  fit”, 
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15.  In  the  principal  Act,  In  section  49,  In  sub-aection  {2)  , — 

■m 

[1)  after  danse  (cri),  the  following  ol&ftse  dial!  he  inserted,  namel j: — 

Worn)  the  roles  subject  to  which  compensation  may  be  detcrrainM 
by  the  Collector  under  sub- section  (1)  of  section  17D;”; 

(2)  for  clause  (y)*  the  following  clause  shall  be  substituted,  namely  : — 

"(t?)  levy  of  court  fees  in  suits*  appeals,  proceedings  and  applications 
instituted  before  the  State  (xovernment,  Court,  Controller' or  Collector,™ 
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The  following  Act  of  the  Gujarat  Legislature  having  been  assented  to  by  the 
President  on  the  29th  March,  1991  is  hereby  published  for  general  information. 

R.  M.  MEHTA, 

Secretary  to  the  Government  of  Gujarat, 

Legal  Department. 

GUJARAT  ACT  NO,  12  OF  1991. 

(First  published,  after  having  received  the  assent  of  the  president  in  the 
“Gujarat  Government  Gazette”  on  the  4th  April,  1991). 

AN  ACT 

* 

to  declare  certain  transfers  of  immovable  property  in  disturbed  areas  of  the 
State  to  be  void  and  to  prohibit  temporarily  transfers  of  immovable 
property  in  such  areas  and  to  further  amend  the  Bombay  Rents, 

Hotel  and  Lodging  House  Rates  Control  Act,  1947  for  provid- 
ing protection  to  tenants  of  certain  immovable  properties  in 
such  areas  from  eviction. 

It  is  hereby  enacted  in  the  Forty-second  Year  of  the  Republic  of  India  as 
follows: — 

1.  This  Act  may  be  called  the  Gujarat  Prohibition  of  Transfer  of  Short  title. 
Immovable  Property  and  Provision  for  Protection  of  Tenants  from  Eviction 
from  Premises  in  Disturbed  Areas  Act,  1991. 

18-1 
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QU J.  GOVT,  C4AZ.,  EX*,  44-1991 
3,  In  thin  Act,  unless  the  context  otherwise  reqnire%- 

(n)  “disturbed  area13  means  au  area  declared  as  disturbed  area  under 
section  3; 

(6)  “fair  value*'  in  relation  to  immovable  property  in  disturbed  areas 
means  such  value  of  the  property  as  approximate  the  market  value  of  such 
property; 

{c)  “prescribed”  means  prescribed  by  rules  made  under  section  12, 

3.  (I)  Where  the  State  Government,  having  regard  to  the  intensity 
and  duration  of  riot  ox  violence  of  mob  and  such  other  factors  in 
any  area  of  the  State  is  of  opinion  that  public  order  in  that  area 
was  disturbed  for  a substantial  period  by  reason  of  riot  or  violence 
of  mob,  it  may,  by  notification  in  the  Official  Ornette  — 

(a)  declare  such  aTea  to  be  a disturbed  area; 

(b)  specify  the  substantial  period  (hereinafter  referred  to  as  “the 
specified  period”). 

Explanation, — In  this  section  the  vox)  “riot”  shall  have  the  same 
meaning  as  in  section  146  of  the  Indian  Penal  Code; 

(2)  Where  the  State  Government  is  of  opinion  that  public  order  in  the 
area  declared  as  disturbed  area  under  sub-section  (1)  has  ce&ssd  to  be  di?- 
turbed,  it  may  by  notification  rathe  Official  Gazette  rescind  the  notification 
issued  under  sub-section  ( 1 ) in  relation  to  such  area  and  on  such  rescission 
tire  provisions  of  this  Act  shah  cease  to  apply  to  such  area  except  as 
respects  things  done  or  omitted  to  be  done  under  this  Act  and  except 
as  respects  the  application  of  the  Bombay  Bents,  Hotel  and  Lodging  House 
Bate  Control  Act,  1947  to  such  area,  as  amended  by  this  Act* 

4.  (/)  Notwithstanding  anything  contained  in  any  other  law  for  the  time 
being  in  force  but  subject  to  sub-sections  (2)  and  (3)  ail  transfers  of  immovable 
property  situated  in  a disturbed  area  made  during  the  specified  period  shaH 
bo  null  and  void,  with  effect  from  the  date  of  such  transfer, 

(2)  {a)  Any  transferor  or  transferee  in  relation  to  a transfer  of  immova- 
ble property  affected  by  the  provisions  of  sub-section  (I)  may,  within  the 
prescribed  period  and  in  the  prescribed  fo  m,  make  an  application  to  the 
Collector  for  a declaration  that  the  transfer  of  immovable  property  was  made 
by  free  consent  of  the  transferor  and  the  tiansfeieo  and  for  a fair  value  of 
the  immovable  property  so  transferred, 

(b)  On  receipt  of  such  application,  the  Collector  shall  hold  a formal 
inquiry  in  the  manner  prescribed  by  the  Bombay  Land  Revenue  Code,  1879 
and  after  giving  an  opportunity  ro  the  transferor  and  the  transferee  to  be 
heard  and  rfter  considering  any  evidence  produced,  decide  whether  the 
transfer  of  immovable  property  was  made  by  free  consent  of  the  transferor 
and  the  transferee  and  for  a fair  value  of  ; be  immovable  property  and  accord- 
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it)  reject  application;  or 

(tt)  by  an  order  in  writing  make  a declaration  that  the  transfer  of  the 
immovable  property  was  made  by  free  consent  of  the  transferor  and  the 
transferee  and  for  a fair  value  of  the  immovable  property  so  transferred. 

($)  Upon  a declaration  made  under  sub-clause  (ii)  of  clause  (b)  of  sub* 
section  {£)  in  respect  of  any  transfer  of  immovable  property,  such  transfer 
of  immovable  property  shall,  with  effect  from  the  date  of  such  transfer,  be 
deemed  to  be  valid  for  the  purposes  of  this  Act* 

Explanation*—, For  the  purposes  of  this  section  and  section  5,  the  word 
^transfer”  in  relation  to  an  immovable  property  means  a transfer  by  way 
of  sale,  gift,  exchange,  lease  or  otherwise  and  includes  allowing  the  possession 
of  such  property  to  be  taken  or  retained  in  part-  performance  of  contract  of 
the  nature  referred  to  in  section  53 A of  the  Transfer  of  Property  Act,  1882. 

5.  (/)  Notwithstanding  anything  contained  in  any  other  law  for  the 
time  being  in  force  but  subject  to  provisions  of  sub-section  (3),  no  immovable 
property  situated  in  a disturbed  area  shall,  during  the  period  of  subsistence 
of  the  notification  issued  under  sub-section  (i)  of  section  3 declaring 
such  area  to  be  the  disturbed  area,  be  transferred  except  with  the  previous 
sanction  of  the  Collector* 

(3)  Any  transfer  of  immovable  property  made  in  contravention  of  sub* 
section  (1)  shall  be  null  and  void* 

(3)  (a)  Any  person  intending  to  transfer  immovable  property  situated 
hi  a disturbed  area  may,  within  the  prescribed  period  and  in  the  prescribed 
form,  make  an  application  to  the  Collector  for  obtaining  previous  sanction 
under  sub-section  (1). 

(6)  On  receipt  of  such  application  the  Collector  shall  hold  a formal  inquiry 
in  the  manner  provided  by  the  Bombay  Land  Revenue  Code,  1879,  and 
after  giving  an  opportunity  to  the  applicant  to  be  heard  and  after  consi- 
dering any  evidence  produced,  decide  whether  the  transfer  of  immovable 
property  is  proposed  to  be  made  by  free  consent  of  the  persons  intending 
to  be  the  transferor  and  the  transferee  and  for  a fair  value  of  the  immovable 
property  proposed  to  be  transferred  and  accordingly  — 

(i)  reject  the  application;  or 

{ii)  by  an  order  in  writing  give  previou ^sanction  to  the  ^proposed 

transfer  of  immovable  property, 

6,  Any  person  aggrieved  by  the  decision  of  the  Collector 
rejecting  an  application  under  sub-clause  {i)  of  danse  (b)  of  sub-section  (2)  of 
section  4 or  under  sub-clause  (i)  of  clause  (b)  of  sub-section  (3)  of  section  5 
may  file  an  appeal  before  the  State  Government  in  such  manner,  within  such 
time,  and  on  payment  of  such  fees,  as  may  be  prescribed. 
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7*  AH  inquiries  and  proceedings  before  the  Collector  and  the  State 
Government  under  this  Act,  shall  be  deemed  to  be  judicial  proceedings 
within  the  iiicamug  of  sections  193,  219  and  228  of  the  Indian  Pena!  Code, 

8.  The  decision  of  the  Collector  under  section  4 or  6,  subject  to  an 
appeal  to  the  State  Government  under  section  6 and  the  decision  of  the  State 
Government  on  the  appeal,  shall  be  final  and  conclusive  and  shall  r ot  he 
questioned  in  any  Court* 

9,  The  provisions  of  sections  4 and  5 shall  not  apply  to  any  transfer 
by  way  of  mortgage  of  any  immovable  property  situated  in  a disturbed  area 
in  favour  of  a financial  Institution  for  the  purpose  of  obtaining  financial  assis- 
tance from  such  institution. 

, Explanation.- — For  the  purposes  of  this  section  “financial  institution’* 
means— 

(a)  a Corporation  as  defined  in  clause  (b)  of  section  2 of  the  Gujarat  n , . _ 

Public  Moneys  (Recovery  of  Dues)  Act,  1979*  197&  a 

(&)  a Bank  as  defined  in  da  use  (o)  of  that-  section- 

10.  No  suit,  prosecution  or  other  legal  proceedings  shall  lie  against 
any  person  for  anything  which  is  in  good  faith  done  or  purported  to  be  done 
under  this  Act. 

11.  The  State  Government  may,  by  notification  in  the  Official  Gazette, 
delegate  any  of  the  powers  of  the  Collector  under  section  4 or  5 to  any 
officer  of  the  Government  not  below  the  rank  of  a Deputy  Collector* 


12.  (1)  The  State  Government  may,  by  notification  in  the  Official 
Ornette^  make  rules  for  carrying  out  the  purposes  of  this  Act. 

(3)  In  particular  and  without  prejudice  to  the  generality  of  the  foregoing 
powers*  such  rules  may  be  made  to  provide  for  all  or  any  of  the  following 
matters,  namely:- 

{&)  the  period  within  which  and  the  form  in  which,  an  application 
may  be  made  under  clause  (a)  of  the  sub-section  (2)  of  section  4 i 

(&)  the  period  within  which,  and  the  form  in  which,  an  application  may 
be  made  under  clause  (a)  of  sub-section  (3)  of  sect  ion  5 | 

(c)  the  manner  in  which,  the  time  within  which  and  fees  on  payment 
of  whdch:  an  appeal  may  be  filed  under  section  6 | 

(d)  any  other  matter  which  is  to  be,  or  may  be,  prescribed^by  rides* 
made  under  this  Act. 

(3)  AO  rules  made  under  this  section  shall  be  kid  for  not  less  than  thirty 
days  before  the  State  Legislature  as  soon  as  possible  after  they  arc  made 
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and  stall  be  subject  to  rescission  by  the  State  Legislature,  or  to  such  modifi- 
cation as  the  State  Legislature  may  make  during  the  session  in  which  they 
are  so  laid  or  the  session  immediately  folio  wing. 

{4)  Any  rescission  or  modification  so  made  by  the  State  Legislature  shall 
be  published  in  the  Official  Gazette  and  shall  there  upon  take  effect. 

. Bom.  IVU 

of  1517.  13*  Li  the  Bombay  Rents,  Hotel  and  Lodging  House  Rates  Control 

Act*  1947*  (hereinafter  referred  to  as  “the  principal  Act3}),  after  section 
11,  the  following  new  section  shall  be  inserted,  namely 

”11  A.  Where  by  reason  of  any  riot  or  violence  of  mob  any  material 
part  of  the  premises  in  a disturbed  area  is  wholly  destroyed  or  rendered 
substantially  and  permanently  unfit  for  the  purpose  for  which  it  was  Iet,- 

(a)  the  landlord  shall  erect  the  new  building  at  the  original  site 
subject  to  the  provisions  of  any  rules,  bye-laws  or  regulations  made  by  a 
local  authority  not  later  than  fifteen  months  from  the  date  of  the  publi- 
cation of  the  notification  in  the  Official  Gazette , issued  under  sub-section 
(I)  of  section  3 of  the  Gujarat  Prohibition  of  Transfer  of  'Immovable 
Property  and  Provision  for  Protection  of  Tenants  from  Eviction  from 

„ Premises  in  Disturbed  Areas  Act,  1991  or  the  date  on  which  the  mate- 

ofiosi.  rial  part  of  promisee  of  the  building  is  wholly  destroyed  or  rendered 

substantially  and  permanently  unfit,  whichever  is  later  : 

Provided  that  the  State  Government  may  for  sufficient  reasons  extend 
the  period  of  fifteen  months  to  such  further  period  not  exceeding  nine 
months  as  it  thinks  fit, 

(b)  the  tenant  shall  have  the  right  to  occupy  a tenament  in  the  new 
building  erected  at  the  original  site  by  the  landlord,  and 

the  provisions  of  sections  17B  and  170  shall,  so  far  as  may  be,  apply* 

Gnj  12  Explanation, -~hi  this  section  and  in  sub-section  {1A)  of  section  12, 

the  expression  “disturbed  area' 5 shall  have  the  same  meaning  as  assig- 
ned to  it  in  the  Gujarat  Prohibition  of  Transfer  of  Immovable  Property 
and  Provision  for  Protection  of  Tenants  from  Eviction  from  Premises 
in  Disturbed  Areas  Act,  1991  dk 

14.  In  the  principal  Act,  in  section  12,  after  sub-  section  (J),  the  follo- 
wing sub-section  shall  be  inserted,  namely 

U(1A)  Where  by  reason  of  any  riot  or  violence  of  mob  any- material  part 
of  the  premises  in  a disturbed  area  is  wholly  destroyed  or  rendered  sub- 
stantially and  permanently  unfit  for  the  purpose  for  which  it  was  let, 
the  landlord  shall  not  be  entitled  to  — 

(а)  the  standard  rent  and  permitted  increases  due  for  the  premises, 

(б)  recover  possession  of  such  promises  merely  on  the  ground  of 
non-payment  of  standard  rent  and  permitted  increases  due, 

dating  the  period  in  which  such  premises  remain  so  destroyed  or  unfit.9*. 
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ff£17D*  (1)  Where  a landlord  fails  to  erect  a new  building  within  the 
period  specified  in  clause  {a)  of  section  11  A,  the  original  site,  irrespective 
of  whether  the  premises  thereon  referred  to  in  section  11 A exist  or  not, 
shall  vest  in  the  State  Government  free  from  all  encumbrances  for  the 
purpose  of  erection  of  new  building  to  provide  accommodation  to  tenants 
and  there  shall  be  paid  to  the  landlord  such  compensation  for  such  site 
as  may,  subject  to  such  rules  as  may  be  made  in  this  behalf  under  section 
49*  by  an  order,  be  determined  by  the  Collector, 


{2)  An  appeal  shall  lie  to  the  State  Government  from  an  order  made 
by  the  Collector  under  sub-  section  (I)  determining  the  amount  of  compen- 
sation to  be  paid  to  the  landlord  within  thirty  days  from  the  date  of 
oommunication  of  the  order  and  the  State  Government  may  pass  such 
order  as  it  deems  fit'” 
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16,  la  the  principal  Act,  in  section  49,  in  sub-section  ( 2 ), — 

V)  after  clause  (ai),  the  following  clause  shall  be  inserted*  namely:— 

“(aai)  the  rules  subject  to  which  compensation  may  be  determined  by 
the  Collector  under  sub-section  (1)  of  section  17D ■ ?\ 


(2)  for  clause  (v),  the  following  clause  shall  be  substituted*  namely:— 

“(v)  levy  of  court-fees  in  suits,  appeals,  proceedings  and  applications  insti- 
tuted or  made  before  the  State  Government*  Court*  Controller  or  Collector,”* 


Repeal,  17..  The  Gujarat  Prohibition  of  Transfer  of  Immovable  Property 

and  Provision  for  Protection  of  Tenants  from  Eviction  from  Premises 
in  Disturbed  Areas  Act,  1986  is  hereby  repealed. 
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